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The Legal Character of the Annual Paid Holidays

— Theories and Judicial Precedents and the Utilization of

the Annual Paid Holidays for the Purpose of Striking—

By
Kenji TAKEBE

As for the annual paid holidays prescribing by Article 39 of Labor Standard Law,
many theories have been advanced strictly about the legal character of them, and some
suggestions say that these disputes were discussed fully and should be brought to an end
NOW.

Following these theories, many judicial precedents by the court of the first instance
and the appellate court appeared variously. But on March 2nd, 1973, the Supreme
Court gave the decisions upon the wage cut cases of Shiraishi District Forestry Office
and Koriyama Factory of the National Railways. As a consequence of the foregoing, it
seems that the legal character of the annual paid holidays in judicial precedents was decided,
too.

It is not too much to say that the disputes in these theories and judicial precedents
were caused by whether the right of the annual paid holidays of laborers was grasped
within limit of Civil Law or established as the right of Labor Law (=Social Law). And
these decisions of Supreme Court determined the definite attitude of Labor Law
protecting laborers. As the annual paid holidays are often utitized by laborers to the
strike, the utilization of the annual paid holidays for the purpose of striking attracts the
increasing attention of employees and employers.

The author describes some subjects of the legal character of the annual paid holidays
and the utilization of the annual paid holidays for the purpose of striking.
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