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Abstract

Crime and Psychiatric Test:
Examination of the Guideline for the Test

MORIKAWA Nobuo

Division of the History of Civilization, Faculty of Integrated Cultures and Humanities,
University of East Asia
E-mail: morikawa@po.cc.toua-u.ac.jp

Recently, the number of crimes carried out by offenders whose minds are affected
or not ripe are increasing dramatically. In such a situation, the traditional concept of
criminal responsibility and the method of psychiatric test should be reformed.

Under the Criminal Law, it is prescribed in Article 39 that the one who is insane
would be irresponsible for his, her actions. It is also prescribed in Article 41 that the
one whose age is under 14 would be irresponsible. And under the Juvenile Act, it is pre-
scribed that the one whose age is under 20 would not be punished in principle. However,
the trend to extend the object of punishment or the subject of criminal responsibility is
notable nowadays, because of the frequency of heinous crimes. Such a trend is against
the spirit of the concept of criminal responsibility, which is based on the theory that the
punishment would only be allowed when the action is blameworth, and can never be
accepted from the point of the balance between the human right of accused and the pub-
lic order.

But the above mentioned point does not mean that there isn’t any problem in the
traditional concept of criminal responsibility. We must make it much more sophisti-
cated so that it would be accepted by the nation. The basis of the judgement should be
objective as much as possible. For this purpose, the criteria of psychiatric test should
be objective, and we should establish a fair and neutral institution to carry out this test.

Finally, I would like to conclude that the best solution is to set up a social system
to prevent any crime, the system which every family, school, and community takes
part in, the system by which we can share information via computer network. I under-
stand that the concept of criminal responsibility and the method of psychiatric test are
just the means to protect human rights as well as public order. To realize a true public
peace, we must seek the radical solution.
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